At the request of our readers. we present this special fe ature on case management. This f eature appears on an occasional basis in the Journal. Based on the suggestion of a reader, we are using a Panel approach to provide a forum f or sharing ideas, viewpoints. and perspectives. We have put together a group of individuals with expertise from a variety of case managem ent arenas who have agreed to share their opinions and perspectives in response to spe cific questions or scenarios. Opinions and perspectives are those of the panel members. and do not necessarily represent the views of the AAOHN. the Editor, or the Publisher. We encourage readers to submit their questions or scenarios for the Panel. This month's Panel members include Christine M.
T itle I of the Americans with Disabilities Act (ADA) of 1990, which took effect in July 1992, prohibits private employers, state and local governments, employment agencie s, and labor unions from discriminating against qualified individuals with job disabilities in jo b application procedure s. This includes hiring, firing, advancement, compensation, job training, and other terms and conditions of employment.
An individual with a disability is a person who: • Has a physical or mental impairment that substantially limit s one or more major life activities .
• Has a record of such impairment. • Is regarded as hav ing such impa irment.
The Act also states a qualified individual or applicant with a disability is an individual who, with or without reasonable accomm odation, can perform the essential funct ions of the job in question . Reasonable accommodation may include : • Making existing facilities used by employee s readil y accessible to and usable by individual s with di sabilities.
• Job restructuring. • Acquiring or modi fying equipment , devices, training manuals or examinations, and possibly providing readers or interpreters.
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The first part of the definition makes clear that the ADA applie s to individual s with impairments and that these must substantially limit major life activities such as speaking walking, seeing. and hearing. Individuals with minor, nonchroni c conditions are not covered. An example of a condition not covered would be an individual with a broken arm or leg, or a person with a cold or the flu.
The second part protects a person with a record of a disease. This would include a person, for example, who has recovered from a disease such as mental illness, heart disease, or cancer. The third part protects individuals with substanti al limiting impairments, even though such impairment might not limit the activities of daily living, from being denied emplo yment because the employer might fear the reaction of coworkers, customers , or clients. This might include an individual with a severe disfigurement (e.g.. bum scarring on a limb) or facial disfigurement (e.g., birthmark) (www.eeoc.gov/facts/fs-ada.html).
The ADA prohibits discrimination and require s active measures to provide reasonabl e accommodation for people with disabiliti es (Mullahy, 1998;  Siefker, ]998). As of July 1994, all employers with 15 or more employees are required to adhere to the regulations of the ADA.
Implications for Case Management Practice
The case manager serves as the employee's advocate and the employer' s counsel related to the medical aspects of return to work issues. This is especially true in determining restrictions, return to work abilities, and job modifications-temporary or permanent. According to Mullahy and Siefker (1998) , in workers' compensation cases, the ADA has been used most effectively by employees to force employers to make reasonable accommodation to return them to work.
Becau se the most cost effective strategy may be to return an employee to work , the case manager strives to do so, and therefore, the ADA has made the job of the case manager easier. The rehabilitation case manager may currently serve as an injured employee's advocate , without necessarily posing the threat of being a disservice to the empl oyer or its (workers' compensation) carrier.
The case manager' s goal is to return an ill or injured client to optimum health and wellness. Rehabilitation from injury or illness begins immediately after accident or illness onset. Returnin g to work is considered a valuable part of the rehabilitation process. Self esteem and mental and physical health often improve significantly with return to the job.
To allow for the earliest possible return to the job, Return to Work programs are often structured with transitional dut y, modified dut y, and restricted duty option s. To facilitate clinical rehabilitation goals and support the needs of the business, transitional, light, and restricted duty programs contain specific time limits for the amount of time a clie nt may participate in this type of program. The time restriction , in effect, determines (for co mpany admini str at ive and business detail) if the work limitation is temp orary or permanent.
For example, if the empl oyee has reached maximum medical improvement, and continues to have physical need for light or restricted duty, or if the restriction lasts more than 12 weeks, the restriction may be considered permanent. If the restriction were determined by the business or company to be permanent, the individual may be considered a disabled person and the ADA may apply. Thus, the case manager working with individual companies should be thoroughly familiar with each company' s policy concerning definiti on of permanent and temporary restrictions and length of restriction.
Critical to determining the ability to return to work, the type of duty available, and the length of time required for modified duty is the case manager 's dialogue with the physician, physical therapists, occupational therapist, and home health providers. The case manager coordinates and reviews the input of an interd isciplinary case mana gement and rehabilitation team. In the workplace setting, regardles s of whether the inj ury or illness is occupational or nonoccupational , the employer is required to make reasonable acco mmodation to return an employee to work. In some respects, this makes the cas e manager's job ea sie r. According to the ADA, the esse ntial functions of every job should be articulated clearly. This, of course, is not always the case.
The case manager may need to analyze the jo b and determ ine the essential functions of the job. The case manager then reviews the essential functions of the job , relates them APRIL 2002, VOL. 50, NO.4 Case Management Update to the client' s physical impairment, and develops a flexible return to work plan. The case manager discusses this plan with managem ent. If the employee cannot return to full duty within a certain time, the company may determine, according to prewritten company policy, that the restriction is permanent and the employee may apply for ADA coverage .
The case manager works in coordinati on with short term disability and long term disability provider s, rehabilitation and job coac hes, and the employer. The em ployer working with the case manager needs to understand the work restriction and determine if an acco mmodation is possible and reasonable for the business. The case manager needs to be resourceful and creative when identifying ways the jo b may need to be mod ified. Thu s, the case manager, in the course of practice, must have knowledge of esse ntial functions of the job or have the knowledge and expertise to determin e the essential function s of the job.
When determinin g essential function s of the job and acco mmodation, safety factors must also be considered. For example, in a chemical plant or a refinery, will the acco mmodated empl oyee be able to evacuate safely if required because of a toxic chemical release or an explosion? Will the acco mmodated employee be able to safely negotiate waterways to break up logjams in a paper mill? Failure to do so could result in a drownin g accident.
The case manager needs to be cognizant of the fact that "employers may raise safety concerns when their real reason for concern lies in another realm entirely" (e.g., they do not want to take someone back who has been a behavioral problem) (Mullahy, 1998; Siefker, 1998) . Thus, the case manager must have an understanding of workplace polit ics, human resources, and labor relations issues to be able to successfully return employees covered by ADA to work.
Health care recordkeeping is an essential function of all nursing and health care practice. The case manager's notes need to detail the course of recovery, possible work restriction, transitional work options, and progress toward maximum health impro vement. Therefore, the case manager's records may serve as proof of disability, as outlined under the ADA. The case manager needs to be acutely aware of all effective recordkeeping practices and the potential legal implications of the health record.
The case manager may be assisting clients in finding new employment, and thus, needs to be aware of the ADA implications for hiring. If case managers are to be involved in vocational rehabilitation, they need to be well acquainted with the ADA and recent case law. Case managers need to be able to educate employers and clients about the ADA and discuss its implications (Mullahy, 1998; Siefker, 1998 The occ upational health nurse case manager needs to review progressive disabilit y conditions on a periodic basis (e.g., multipl e sclerosis, rheumatoid arthritis) . Period ic review of permanent diabilities can be perform ed annually or when indi cated by a change in the empl oyee 's functional ability. It is import ant to have company policies in pla ce to support a periodic review process. The ADA has challenged case managers and comp anies to be creative in workin g with disabled employees to provide reasonable acco mmodation solutions in the workplace . requirements, abilities, and tasks of a job such as the identification of critical or essential jo b functions. • Physical and mental functional capacity evaluations or fitness for duty evaluations delineating the specific functional abilities of the employee.
The employee's personal health care provider completes the physical and mental functional capacity evaluation. A company needs to develop policies that insure its right to get another opinion related to physical and mental funct ional capacity if indicated. In the case of a second opinion or an independent medical examination (lME ), the company or its insurance carrier will pay for the service. The abilitie s of the employee will be helpful in determining if the disability qualifies under ADA.
The specific worker abilities from the physical and mental functional capacity evaluation are compared to the essential jo b functions from the job analysis. The match between the worker abilities and the essential job functions is the basis for considering Copyright compliance needn't be like your last traffic jam...
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The case manager needs to know if the disabilities associated with occupational and nonoccup ational illnesses or injuries are temporary or perm anent. If the disabiliti es are temporary, the anticipated duration is an important factor in plann ing early return to work. With temporary restri ctions, the employer is not required to provide accommodations or return emplo yees to work unless they can perform the essential job functions without accommodations.
If the disability is permanent, the case manager needs to consider if it qualifies under ADA. Th e ADA defines disabled individu als as those who have a physical or mental impairment that substantially limits one or more major life activities, have a record of such an impairment, or are regarded as having such an impairmen t (Cross, 1992) .
When consider ing perm anent disabilities, two tools are helpful in the case management process: • Job analyses, job descriptions, or essential job skills including specific
